CHAPTER CCCCXY.

An Act to provide jfor the management and sale of the lands belonging
to the State.

[Approved March 28, 1868.]

The People of .the State of California, represented in Senate and
Assembly, do enact as follows :

PArRT I.—GENERAL POWERS AND DUTIES OF OFFICERS.

Secrion 1. For the purpose of managing and selling any
lands, the title of which is now or may hereafter be vested in
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the State by reason of any grant from the United States, or to
which the State is or may be entitled by virtue of her sov-
ereignty, an office shall be established at the seat of Govern-
ment, to be designated and known as the State Land Office of
the State of California, the chief officer of which shall be known
and designated by the title of Register of the State Land Office,
and his duaties shall be such as may be prescribed by law.

Sec. 2. The Surveyor-General of the State shall be ex officio
Register until otherwise provided by law ; and the said Surveyor-
General and Register shall have the power to appoint a deputy,
who may, when necessary, perform all the duties pertaining to
the two offices; but said deputy shall receive no compensation
as such ; provided, that the Surveyor-General shall have power
to appoint any number of deputies necessary to perform all the
field work required by law, and shall have the right to cxact
bonds of such deputies.

Sec. 8. It shall be the duty of the said Register to keep sep-
arate, distinct and complete accounts and records in relation to
each class of lands to which the State is or may be entitled;
which accounts and records shall show the number of the sur-
vey or locution, the date of the approval, the name of the loca-
tor, the description of the lands, by township, range, section and
subdivision of section; the price per acre at which the same
are sold, the amount paid, the date of said payment, the num-
ber and date of the certificate of purchase, and the date of the
patent when the same shall have been issued. He shall also keep
the proper plats of the above named lands, upon which all
approved locations and surveys shall be designated by their
numbers ; and when certificates of purchase or patents shall
have been issued, the same shall also be noted on the plats.
But so long as the Surveyor-General performs the duties of
Register, but one set of maps shall be required.

Skc. 4. Whenever the Register shall receive from the County
Treasurer of the proper county a statement showing that any
applicant for any State lands has made the first payment of
principal and interest, as hereinafter provided, he shall issue
to the person or persons entitled thereto a certificate of pur-
chase, which shall show the class of land purchased, the number
of acres, the price per acre,the date of payment, the date from
which interest shall be computed, the amount paid and the
amount remaining unpaid; which certificate shall be received
in any Court of justice in this State as prima facie evidence of
title.

SEc. 5. Whenever final payment shall have been made for
any tract of land sold by authority of the State, the selection
of which shall have been duly accepted and approved by the
proper United States authorities, or when the tract so finally
paid for (or reclaimed as hereinafter provided) shall be swamp
and overflowed, salt marsh or tide lands, it shall be the duty
of the Register of the State Land Office, upon the surrender of
the certificate of purchase by the person or persons entitled to
the same, to prepare a patent for said land and send the same
to the Governor, together with a certificate, under his official
seal, certifying that the laws in relation thereto have been fully
complied with, that payment in full has been made to the State,
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and that the party named in the said prepared patent is entitled
to the same. The patent shall then be signed by the Governor,
attested by the Secretary of State, sealed with the great seal of
the State, and countersigned by the Register of the State Land

Office ; provided, that before any patent shall be issued, the Reg- aavertise
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ister of the State Land Office shall publish a notice, in some Pefore isue.

newspaper of general circulation, for four consecutive weeks, at
the oxpense of the applicant, which shall not exceed four dol-
lars for each notice of application, setting forth the name of the
applicant, and describing the land for which a patent is applied;
designating the county, towunship, range and section in which
the same is situate, and the date upon which the patent will be
issned, unless a protest in due form shall be previously filed;
provided, the date of issuance of any patent shall not be less
than thirty nor more than fifty days from the date of tho first

publication of this notice; and provided further, that no patent Landsinlieu

for lands taken in lieu of sixteenth and thirty-sixth sections o1 16th and

36th sections

shall issue until the land [shall] first have been relinquished to
the State by authority of the General Land Office of the United

States. The Register of the State Liand Office shall record all Record.

patents in books to be kept in his office for that purpose, and
shall then forward or deliver the same to the owners of the land
or their agents.

SEc. 6. The Register of the State Land Office shall, on or Furieh
before the first day of May of each year, prepare and forward 5 jmeny
to the District Attorney of each county a statement embracing Attorneys.

all the lands in the county upon which payments have not been
made according to law. Said statement shall show the name of
the purchaser, the number and date of the survey or location
and of the certificate of purchase, the amount paid, the amount
unpaid and the amount then due; provided, that no lands within
any reclamation district shall be embraced in said statement
after the receipt by the Register of the certificate of the Board
of Supervisors, as provided in section forty of this Act, that
works of reclamation have been commenced.

Seo. 7. The Register of the State Land Office shall have a Sealof office.

seal of office, which he shall affix to all certificates issued by
him ; and any copy or extract of any document, paper or record
belonging to his office, duly authenticated by him under his hand
and seal, shall be received in evidence in all the Courts of justice
in this State, in place of, and have the same force and effect, as
the originals, if produced.

Sgc. 8. The Register of the State Land Office shall receive a Salary and

salary of two thousand dollars per annum, payable the same as
other State officers are paid; and he shall be entitled to demand
and receive the following fees: For each certificate of purchase,
duplicate or patent, three dollars; for certifying a contested
case to District Court, ten dollars; for copics of papers in his
office, fifteen cents per folio and fifty cents for the certificate
with the seal attached ; and such other fees as may be allowed
by law. All fees received by the Register shall be paid into the
State Treasury.

S8ec. 9. The said Register shall have the right to employ two Clerks,

clerks at an aggregate salary of three hundred dollars per

ced.
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month, to be paid in like manner as other clerks in State depart-
ments.

Sec. 10. It shall be the duty of the Surveyor-General to
examine all surveys made under the provisions of this Act, and,
if found correct, approve and return the same without delay to
the County Surveyor making the same.

Seo. 11. The said Surveyor-General shall be and is hereby
constituted the agent of the State for the location in the several
United States Land Offices of the unsold portion of the five
bundred thousand acres of land granted to the State for school
purposes, the unsold portion of the seventy-two sections granted
to the State for a seminary of learning, the unsold portion of
the ten sections granted to the State for the erection of public
buildings, the sixteenth and thirty-sixth sections granted for
the use of public schools, and lands in lieu thereof, together with
the grant of one hundred and fifty thousand acres for the benefit
of an agricultural college, in such manner as shall be hereinafter
provided.

Sec. 12. Tt shall be the duty of the Surveyor-General, when-
ever applieation shall' be made to him, as hereinafter provided,
for any portion of the lands described in the preceding section,
to communicate immediately with the proper United States
Land Office, and ask that the lands described in the application
shall be accepted in part satisfaction of the grant under which
it is sought to be located ; and when the acceptance of the Reg-
ister of the United States Liand Office shall have been obtained,
he shall give to the party applying a certificate, which shall
authorize the County I'reasurer of the county in which the lands
are situated to receive payment thereon.

Sec. 13. The Surveyor-General shall, as soon as practicable
after the survey of any township by the United States Surveyor-
General, procure of the proper United States Land Office a
statement of the condition of the sixteenth and thirty-sixth sec-
tions—whether the same or any portion thereof.is covered by
pre-emption, private grant or other incumbrance, so that it can-
not be located by the State, or whether they are free from any
claim other than that of the State.

Sgc. 14. The scveral Registers and Receivers of the United
States Liand Offices shall present their accounts for services ren-
dered the State in the matter of locations to the Surveyor-Gen-
eral, who, if he shall find the same correct according to fees
allowed Registers by Act of Congress or by the Department of
the Interior, shall certify the same to the State Board of
Examiners, who shall audit and allow said accounts the same as
other State indebtedness.

Sec. 15. It shall be the duty of the State Surveyor-General
to represent the State in all cases of conflict of title between the
State and the United States; and when he shall desire to take
testimony under the provisions of the Act of Congress to quiet
titles in California, passed July, eighteen hundred and sixty-
six, he shall request the said United States Surveyor-Gen-
eral to set a time and place for hearing the same, and shall
request that he shall name a place for said hearing, convenient
of access to the witnesses in the case. If the United States
Surveyor-General shall name any place other than his office, it
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shall be lawful for him to charge the State with all his necessary
travelling expenses in going from his office to the place [where]

said testimony shall be taken and back to his office; and all
accounts for such expenses shall be approved by the State Sur-
veyor-General and paid like other State indebtedness; provided,

that no more than one thousand dollars shall be allowed for any

one year. In any case of conflict between the United States and

the State or any purchaser under the State, when the Surveyor-
General of the State shall deem it necessary, he shall request

the Attorney-General to attend the trial on the part of the
State; and it shall be the duty of the Attorney-General to so Attorney-
attend if not prevented by other official duties; and the actual Jenerelte
travelling expenses of the said State Surveyor-General and the
Attorney-General shall be audited by the Board of Examiners,

and paid out of the General Fund ; provided, the whole amount

so paid shall not execed five hundred dollars during any one

ear.

Y Sec. 16. The Surveyor-General and the Register are each Instructions
hereby authorized and required to issue all necessary instrue. ™
tions and to propare and order printed all the blank forms
necessary for the proper and complete operation of this Act.

Sec. 17. In all cases where a contest shall arise concerning When ap-
the approval of a survey or location before the Surveyor-Gen- Divey o
eral, or concerning a certificate of purchase or other evidence location is
of title before the Register, the officer before whom the contest )
is made may, when the question involved shall be as to the
survey, or one purely of fact, or whether the land applied for
is a part of the swamp or on overflowed lands of the State, or
whether the same ig included in any established and confirmed
grant, the lines of which have been run by due authority of law,
proceed to hear and determine the same; but when, in the judg-
ment of the officer before whom the contest shall arise, a question
of law is involved, or when either party shall demand a trial in
the Courts of the State, he shall make an order referring said
contest to the District Court of the county in which the land
involved in the contest is situated, and shall enter said order in
the proper record book of his office ; provided, that the party
protesting against the approval of a survey or location, or the
issuance of a certificate of purchase or other evidence of title,
shall in all cases make a sufficient ex parte showing to warrant,
in the judgment of the Surveyor-General or Register, further
proceedings in the matter, and shall prosecute his contest to
jndgment within six months from the date of the protest, unless
for cause satisfactory to the Surveyor-General, the Register or
the Court. Either party may bring an action in the District District
Court of the county in which the land in question is situated, to bers %
determine such conflict, and the proffer of a certified copy of diction.
the entry, made by either the Surveyor-General or the Register,
shall give said District Court full and complete jurisdiction to
hear and determine said conflict; and upon the filing with the
Surveyor-General or Register, as the cuse may be, of a copy of
the final judgment of said Court, that officer shall give ~his
approval of the survey or location, or issue the certificate of pur-
chase or other evidence of title, in accordance with said final
judgment,
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Duties of Sko. 18. It shall be the duty of the County Surveyor, im-

Sg;g:y Sur- mediately upon receiving an application for any survey required
by this Act, to indorse the date of the receipt thereon, and note
the same in a book to be furnished by the Surveyor-General and
kept in his offico for that purpose, in the regular order in which
it 18 received, giving the name and address of the applicant, and
the description of the land by township, range, scetion and sub-
division of section, which book shall always be open for public
inspection. He shall, within thirty days after receiving such
application, if the lands are subject to sale, complete the survey,
plat and field notes, which shall be recorded by him in a book
kept in his office for that purpose; and duplicate copies thereof,
together with a copy of the application, shall be forwarded to
the Surveyor-General for approval. The said County Surveyor
shall, immediately upon the receipt of an approved survey,
record said approval; he shall mark all approved surveys upon
the maps of his office, and all his said books and maps shall
at all times be open to public inspection.

Surveys to Sec. 19.  All surveys made under the provisions of this Act

Gonfor te, Shall be according to the instructions of the Surveyor-Genoral,
and shall be made according to the rectangular system adopted
by the United States in the survey of the public lands, and shall
conform, as near as practicable, to the lines of the public surveys;
provided, that in salt marsh or tide land surveys the Surveyor-
General may order a departure from said system.

1f County Src. 20. Whenever any Connty Surveyor shall neglect or

i‘n“ﬁl‘fg&rde refuse to make any survey of State lands as provided in this
Act, or in case of a vacancy in the office of County Surveyor, the
Surveyor-General may, when requested by an applicant for the
purchase of lands, appoint some competent person to make said
survey, and when approved, shall be as valid as if made by the
County Surveyor.

Clerks. Sec. 21. The Surveyor-General shall have power to employ
two clerks at an aggregate salary not to exceed three hundred
dollars per month, to be paid as other clerks in State depart-
ments,

Oaths. Sec. 22. The Surveyor-General, the Register and County
Surveyor, shall each have power to administer the oaths or
agrmations required in matters pertaining to their respective
offices.

" purchnsers  SEC. 23. Whenever any survey or location of any State lands

tomakepy- gshall have been made or approved by the Surveyor-General, the

) purchaser shall, within fifty days from the date of said approval
or location, present his copy of the same to the County Treas-
urer, who shall thereupon receive the amount, whether in full
or in part, so provided by law, and the fee for the certificate of
purchase, indorsing his receipt therefor upon the back of the
said certificate of location or survey, which shall then be returned
to the purchaser. All subsequent payments, whether of the
balance of the principal or of the interest thereon, shall be paid
to the County Treasurer in like manner, who shall indorse the
same upon the back of the certificate of purchase. The Treas-
urer shall also direct the purchaser to take said certificato
of location, or purchase, or survey, so indorsed, to the Auditor,
who shall charge the amount named therein to the account of
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the Treasurer, and make his check upon the indorsed receipt so
charged.

Src. 24, Upon the first day of every month (except the same Reports of
shall fall on Sunday or other holiday, then on the day follow- Somsdcer,.
ing) the County Treasurer shall make a report to the Register
of the State Land Office of all moneys received for land during
the preceding month, which shall show the number of the loca-
tion or survey, the name of the purchaser and the amount
paid since the date of his last report, whether as principal or
interest, which amounts shall be entered in the columns belong-
ing to tho particular class of land upon which each payment has
been made. The payment of the fee for the certificate of pur-
chase shall also be entered in the proper column, and the Treas-
urer shall then send the report to the Auditor, who shall compare
the items with the account of the Treasurer; and if the same
shall be found to agree with his entries he shall countersign the
report as correct and return it to the Treasurer. These reports
shall be forwarded to the Register on or before the fifth day
after they have been made up, and upon receipt thercof the
Register shall enter the payment so reported to the credit of
the purchasers by whom they have been made, in the books of
his office. He shall further, as soon as possible thereafter,
notify the County Treasurer of the receipt of his report, and
of any error that may have been found therein—in that case
returning the report for correction.

Skc. 25. At the end of the quarter it shall be the duty of the swamp

County Treasurer to make a report to the Controller of State, Lnd Furd
showing the amount which has been received during the quarter,
either as principal or interest, upon each class of land ; which
report shall be referred to the Register of the State Liand Office
for examination and comparison with the books of his office.
When the Register shall have certified to the correctness of
the report it shall be returned to the Controller, who shall
thereupon make his settlement with the County Treasurer;
and the said County Treasurer shall then pay over to the Treas-
urer of State all moneys, Controller’s warrants or other indebt-
edness of the State that he may have received in payment for said
lands ; provided, that the County Treasurer shall retain in his
own hands all moneys arising from the sale of swamp and over-
flowed lands, and shall place the same to the credit of a fund
to be known as the “ Swamp Liand Fund” of the county ; and
the same shall be subject to the order of the Board of Super-
visors, except as may be hereinafter provided.

Sec. 26. The Treasurer shall compute interest on all lands Tnterest.
from the date of the approval of the survey, or the date of the
certificate of location, to the first of January following such
date ; or if for lands already purchased, then up to the first of
January following the day upon which the interest falls due;
after which time all payments of principal or interest shall fall
due on the first day of January.

Sec. 27. The County Treasurer shall be entitled to receive reesot aa-
and retain one per centum of all moneys paid in to him for terand
lands, or for taxes on land under the provisions of this Act ; and ’
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the Auditor shall be entitled to one per cent. of all amounts cer-
tified to by him as provided in section twenty-four of this Act,
which be shall receive from the Treasurer, and his receipt there-
for shall be a sufficient voucher for the Controller of State in
bis scttlement with said Treasurer; provided, that when the
Auditor or Treasurer shall receive a salary as Auditor or Treas-
urer, the said percentage shall be paidinto the County Treasury
the same as other revenue for county general purposes.

ParT IT.—SWAMP AND OVERFLOWED, SALT MARSH AND TIDE
LANDS.

Src. 28. The swamp avnd overflowed, salt marsh and tide
lands belonging to the State shall be sold at the rate of one
dollar per acre in gold coin, payable, twenty per ceunt. of the
principal within fifty days from the date of the approval of the
survey by the Surveyor-General; the remainder of the principal
shall be due and payable one year after the passage of any Act
of the Legislature requiring such payment, or before, if desired
by the purchasers; provided, that legal interest thereon be paid
annually, in advance, from the date of such approval; provided,
the bonds or warrants of districts having an outstanding indebt-
edness shall be received in payment for lands in such district
at par.

SpEC. 29. Whenever any resident of this State desires to
purchase any portion of the swamp and overflowed lands granted
to the State by Act of Congress of September twenty-eighth,
eighteen hundred and fifty, or any portion of the tide lands
belonging to the State above low tide, he shall make affidavit,
before any person competent to administer oaths, that he is a
citizen of the United States, or hag filed his intention of becom-
ing a citizen; i8 a resident of the State, and of lawful age;
that he desires to purchase said lands (describing them) under
the laws of the State providing for thesale of theswamp and
overflowed and tide lands of the State, and that he does not
know of any legal or equitable claim to said land other than
his own ; and also, if the applicant be a female, that she is enti-
tled to purchase and hold recal estate in her own name under the
laws of this State, which application and affidavit shall be filed
in the office of the Surveyor of the county in which such lands,
or the greater portion thereof, are situate. The County Sur-
veyor shall, except when surveys have already been made, then
make a survey of said lands, as provided in section eighteen of
this Act; provided, that applicants for salt marsh or tide lands
which shall be less than twenty chains in width, applying within
ninety days after this Act goes into effect, shall, in addition to
the above, set forth in said affidavit that he or she is the
owner or occupant of the uplands lying immediately back of
and adjoining said lands sought to be purchased ; provided, that
the owner or occupant of any such upland shall not be a pre-
ferred purchaser for more than one-fourth of a mile front on any
bay or navigable stream; and any such application by such
owner or occupant made within said ninety days shall be only
for one-fourth of a mile frontage as aforesaid.

Skc. 30. Whenever the holders of certificates of purchase,
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patents or other evidence of title representing one half or more Recamation
of any body of swamp and overflowed, salt marsh or tide lands,
susceptible of one mode of reclamation, desire to reclaim the
same, they shall present to the Board of Supervisors of the
county in which the said lands or the greater portion thereof

are situated, at a regular meeting of said Board, a petition set-

ting forth that they desire to adopt measures to reclaim the
same, the description of the lands they propose to reclaim, by
township, range, section and subdivision of section; the quan-

tity sold and the quantity remaining unsold, the number of
acres in the whole district and the number of acres in each
tract sold, with the name (if known) of the owner thereof. The
petition shall be sworn to by at least one of said petitioners,

and shall be published for four weeks next preceding the hear-

ing thereof, in some newspaper published in the county in which

the lands, or the greater portion thereof, are situated; or, if
there be no newspaper published in the county, then it shall

be published in some newspaper having a general circulation

in said county, and the usual affidavit of publication shall be

filed with said petition; provided that, where a district shall be District
in more than one county, the Trustees shall, after the petition ©rmed:
shall have been granted, forward a copy thereof to the Clerk

of the Board of Supervisors of each of the counties in which

any portion of said lands may lie, and the said Board of Super-
visors to which the same shall be forwarded shall allow no other
district to be formed within said first district, unless by consent

of the Trustees thereof.

Sec. 31. If the Board of Supervisors shall find, upon the petition ap-
hearing of said petition, that the statements therein set forth proved.
are corroct, and that no land is improperly included or excepted
from said district, they shall note their approval on the petition,
which approval shall be signed by the President of the Board
and attested by the Clerk. The petition shall then be recorded
by the County Recorder in a book to be kept for the purpose of
recording papers relating to the reclamations, and a certified
copy thereof forwarded to the Register of the State Land
Office. The Register shall thereupon forward to the County
Treasurer a statement showing the names of all owners of land
in the district who have paid in full for their lands, and the
amount deducted therefrom on account of moneys drawn from

- the State or County general Swamp Land Fund.

Skc. 52. After the hearing and approval of the said petition pigrict by.
by the Board of Supervisors, or previonsly, if they shall so elect, laws.
the said petitioners shall ordain and establish such by-laws as
they shall deem necessary to effect the work of reclamation and
keep the same in repair, and shall elect or appoint three of their .
number, by the votes or signatures of the holders of certificates
of purchase or patents representing at least one half the land
songht to be reclaimed, to act as a Board of Trustees to manage mrustees.
the same. The by-laws thus adopted shall be signed by the
holders of certificates of purchase or patents representing at
least one half of the land so to be reclaimed or benefited, and
shall be recorded by the County Recorder in the same bobk and
immediately following tho petition. The Board of Trustees
thus formed shall have power to elect one of their number to
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Tohave full act as President thereof, and to employ engineers and others to

powers: gurvey, plan, locate and estimate the cost of the work necessary
for reclamation, and the land needed for right of way, including
drains, canals, sluices, water gates, embankments and material
for construction; and to construct, maintain and keep in repair
all works necessary for the object in view. After any district
now formed shall organize under the provisions of this Act, the
Supervisors of the county shall turn over to the Trustees all
the books and papers in their possession relating solely to that
district; provided, that until such organization, said districts
now formed shall proceed under the laws now in force.

Report to Sec 83. The Board of Trustees shall report to the Board of

Supervisors. Supervisors of the county, or, if the district shall be in more
than ore county, then to the Board of Supervisors in each county
in which the district may be situated, the plans of the work and
estimates of the cost, together with estimates of the incidental
expenses of superintendence, repairs, etc.; and said Board of
Supervisors to whom the report shall be made shall appoint
three Commissioners, who shall jointly view and assess upon

Assessments each and every acre to be reclaimed or benefited thereby a tax
proportionate to the whole expense and to the benefits which
will result from such works, which said tax shall be collected
and paid into the County Treasury or Treasuries (as the case
may be) in the manner hereinafter provided, and shall be
placed by the Treasurer to the credit of the district, and shall
be paid out for the work of reclamation upon the order of the
Trustces when approved by the Board of Supervisors of the
county ; provided, that if a district shall be in more than one
county the tax upon all lands shall be paid into the Treasury
of the county in which the particular tract may be situated.

Deficiency. Sec. 34. In case the tax levied shall be insufficient to pay
for the reclamation or for the necessary repairs, the said Super-
visors shall, upon revised estimates furnished by said Trustees,
make additional levies sufficient for the purpose.

Assessment  SEC. 35. The Commissioners appointed by the Board of

lists. Supervisors, as hereinbefore provided, shall make a list of the
amount due from each owner of land in the district and of
the amount assessed against the unsold land, and shall file the
same with the County Treasurer; or, if the district shall be in
more than one county, then lists shall be filod with the Treas-
urer of each county for the lands in that county. The Treasurer
shall therenpon credit each purchaser who has paid in full for
his land with eighty cents per acre, less the amount deducted by
the Register of the State Land Office, as provided in section
thirty-one of this Act. The lists thus prepared shall remain in
the office of the Treasurer for thirty days, or longer if ordercd
by the Board of Trustees, and during the time it shall so remain
in the office of the Treasurer any person assessed can pay the
amount 8o assessed against him to said Treasurer without cost ;
but if at the end of said thirty days, or of said longer time fixed
by the Trustees, if all of said tax has not been paid, the Treas-
urer shall return said list to the District Attorney, who shall
proceed at once against all delinquents in the same manner as
is provided by law for the collection of State and county taxes,
and all costs shall be collected of said delinquents.



SEVENTEENTH SESSION.

Sec. 86. The work necessary for reclamation may be exe-
cuted by contract or by days work, or by both modes, as may
be adjudged by the Board of Trustees most conducive to econ-
omy, security and perfection in the work to be done; but the
said Board shall keep accurate accounts of all expenditures,
which, with any and all contracts that may be made by them,
shall be open to the inspection of any person interested in the
district, or their agents and attorneys, and to the Board of
Supervisors.

Sec. 37. The purchaser of any tract of land which may be
unsold in any reclamation district at the date of the recording
of the by-laws, as hereinbefore provided, shall take the same,
subject to all the provisions of said by-laws, and the assessments
levied in pursuance thereof, and shall have all the rights and

Work for
reclamation.

Purchasers
governed by
by-laws.

privileges enjoyed by the original signers of said by-laws; pro- -

wvided, that he or she shall pay into the County Treasury twenty
per cent. of the principal, one year’s interest on the remaining
eighty per cent., and any asscssment due upon the land so pur-
chased, for the cost and expense of reclamation, with interest
thereon until paid, from the date such assessment became due.
But if such land shall remain unsold for four years after the
filing of said by-laws, it shall be exempt from any assessment
levied under the same during that time.

Skc. 88. Tho Trustees of any reclamation district in which
the by-laws shall have been recorded, as provided in section
thirty-one, shall have power to acguire right of way for canals,
drains, embankments and other work necessary to the reclama-
tion, and shall have power to take materials for the construction,
maintenance and repair thereof from lands outside of as well as
within the limits of the district; and if the said Trustees shall
fail to procure the consent of the owner or owners of the lands
or material needed, the said Board of Trustees, or the President
acting in their behalf, shall file in the office of the Clerk of the
County Court of the county in which the lands or material requi-
site are situated, a petition,in which shall be stated the numbor
of the district to be reclaimed, a description of the land or mate.
rial required for its reclamation, the names of the owners of the
lands or material required, and that the said Trustees have
endeavored to obtain the consent of the owners thereof for the
use or possession of the same, but have failed to obtain such
consent; whereupon the said Court, or the Judge thereof, shall
set a time for the hearing of the same. The mode of proceeding
shall then be the same as that prescribed in scctions twenty-five
to thirty-eight, inclusive, of an Act to provide for the incorpora-
tion of railroad companies and the management of the affairs
thereof, and other matters relating thereto, passed May twen-
tieth, eighteen hundred and sixty-one, as amended April twenty-
seventh, eighteen hundred and sixty-three, for condemning lands
for railroad purposes; and wherever the railroad company is
referred to in said sections it shall be construed to refer to the
said swamp land district; and upon the filing of said petition
the said Trustecs may enter upon and take possession of, and
make use of the property so applied for; provided, they serve
upon the owners thereof a copy of said petition; and provided
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farther, that they shall be held responsible for all damages that
may at any time be awarded for such possession and use.

Sxc. 39. Whenover any district of swamp and overflowed, salt
mavsh or tide lands, susceptible of one mode of reclamation, shall
be entirely owned by parties who desire to reclaim the same, and
who desire to manage the reclamation without the intervention
of Trustces or the establishment of by-laws, said owner or owners
shall file the petition as provided in section thirty of this Act;
and in addition thereto shall state that he, she or they intend to
undertake the said reclamation on his, or her or their own respon-
sibility. If the said petition shall be granted, the said owner or
owners of said lands shall have all the rights, immunities and
privileges granted by this Act; and in all proceedings the name
or names of the said owner or owners shall be used instead of
the names of the Trustees.

Sec. 40. Whenever the Supervisors of any county in which
any reclamation district shall have been formed or organized
under the provisions of this Act shall certify to the Register of
the State Land Office that works of reclamation have been com-
menced and are in progress upon a plan and in conformity with
the requirements hereinbefore provided, the payment of interest
by purchasers in said districts shall be suspended; but if the
said works are not completed and accepted as hereinafter pro-
vided, within four years from the date of the filing of said
petition required by section thirty, then interest for the whole
time shall be charged and collected by the said Register, the
same as if there had been no such suspension.

Skc. 41. After the work of reclamation, as contemplated in
this Act, shall have been completed, the Trustees, or the owners
of the land, if there have been no Trustees for the district, shall
file in the office of the County Recorder of the county in which
the original petition was filed, a sworn statement that said work
has been completed ; and the Recorder shall forward a certified
copy thereof to the Register of the State Land Office. When
said statements shall have been filed, the Supervisors shall order
the Treasurer to pay over to the Trustees any moneys he may
have credited to purchasers on full payments, as provided in
section thirty-five of this Act.

SEc. 42. Three years after the filing of the statement that
the lands embraced in any district have been reclaimed, the
Board of Supervisors of the county in which the district or the
larger portion thereof is situated shall, upon the application of
the Trustees, or the owners of the land, if there be no Trustees,
appoint three Commissinners, who shall proceed to examine the
work done, and th . w.nds embraced in the district; and if they
they shall find that the lands have been successfully reclaimed
they shall return and file with the County Recorder a sworn
statement to that effect, which statement shall be by him
recorded, and a certified copy thereof forwarded to the Register
of the State Land Office ; provided, that any land shall be con-
sidered as reclaimed which has been successfully cultivated for
three years. The Register shall thereupon credit each purchaser
in ihe district so reclaimed with payment in full for said lands,
and the said purchasers shall each be entitled to a patent there-
for; and the said Register shall forward to the Treasurer of the
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county in which any portion of said district may be sitnated, a
statement showing the amount of money paid into the Treasury
by each purchaser of land in said district prior to the formation
of the district, or by the parties purchasing after the formation
of the district; and the said Register shall deduct therefrom the
proper proportion of the amount drawn from the Swamp Land
(State or County) General Fund, and the amount to be credited
to the purchasers and paid over to the Trustees, as hereinbefore
provided, and shall order the balance paid over to said pur-
chasers; and the said statement of the Register, signed by each
purchaser, shall be the voucher for the County Treasurer.
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Sec. 43. Swamp and overflowed, salt marsh or tide land bistricts
districts now formed may proceed at once to organize under the s cace:

provisions of this Act, and it shall be the duty of the Clerk of
the Board of Supervisors of any county in which the greater
portion of any swamp land district shall be, immediately after
this Act goesinto operation, to call a meeting of the land-owners
of guch distriet by publishing a notice for four woeks in some
newspaper published in the county, or if there shall be no paper
published in the county, then by posting at least three notices
in the district, for the election of Trustees and the establish-
ment of by-laws; and the holders of certificates of purchase or
patents, or their agents, representing one-half the land sold, shall
form a quorum for the transaction of business at such meeting;
and the Trustees elocted at said meeting shall have power, and
it shall be their duty, to carry out and complete all unfinished
business commenced by the Board of Supervigors, and do all
other things authorized by the by-laws of the district or by this

ize at once.

Act; provided, that in any district now in debt the Trustees shall pisticts in
have power to do nothing to impair or destroy any debt or obli- 4

gation of the district without the consent of creditors. The
Trustees of any such district, however, shall have the power to
make any arrangement with the said creditors for the surrendor
of any indebtedness at less than par, and to levy any tax on the
district for that purpose, provided the same shall be authorized
by the by-laws of the district.

Skc. 44. If any district now in debt shall levy a tax upon the Levy tax.

lands of the district, as provided in the préceding section, and
shall redeem bonds or warrants of the district with the proceeds
thereof, the Trustees of said distriet shall have power to select
any unsold lands in the district and pay for the same with said
bonds or warrants at par, and the Register of the State Land
Office shall issue to the said Trustees a certificate of purchasc
(and when all the conditions of this Act shall have been complied
with, a patent) for the same; and the said I'rustees shall have
power to deed the said lands in fee to any person upon the pay-
ment by the said person, into the fund of the district, of the
pricé agreed upon.

Sro. 45. If the holders of certificates of purchase or patents ands par-
for lands within any district formed under previous laws, and in Halyie-

which the lands have not been thoroughly reclaimed, desire to
have their lands set off from said district, they shall, in addition
to the petition required in section thirty of this Act, show to
the Board of Supervisors that their lands are capable of an
independent reclamation. If the district from which they seek

clumed.
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t0 be set off shall not be in debt, then said lands may at once be
sct off; but if the district shall have an outstanding indebtedness,
then the Board shall, either in their own proper persons or by
Commissioners appointed for that purpose, determine what pro-
portion of the debt the tract so sought to be set off shall be
entitled to pay; and upon the payment by the said petitioners
of the amount so awarded, the said lands described in said
petition shall be constituted a district, and shall be subject to all
the conditions and restrictions of this Act; and the amount so
paid by the petitions shall be a charge against the district so
formed, and shall be collected and paid the same as funds for
reclamation.
District,how  Sgpe. 46, All districts organized under the provisions of this
desigoated: - A ot shall have a State number, and the Register of the State Land
Office, upon the receipt of a copy of a petition, as hereinbefore
provided, shall number the same, and shall send their number to
the County Recorder of the county from which the copy came;
and the said Recorder shall immediately number the petition
upon record in like manner, and the said district shall thereafter
be known and designated by said number; provided, that dis-
tricts now organized shall be known by the number they now
have. No member of any Board of Supervisors, or any Clerk
of said Board, shall receive any compensation other than their
regular salary for services performed under this Act; provided,
swamp Lend that the Board of Supervisors of Sacramento County may,
Gk in . if they shall deem the same advisable, employ a Clerk to attend
county.  to matters pertaining to swamp lands, and shall pay such Clerk
by orders on the Swamp Land Fund of the district for which
work is performed not to exceed five dollars for each day actually
engaged.
Statement Skc. 47. On or before the first day of June, of the present
by Reglster- w-oar, the Register of the State Land Office shall prepare a state-
ment of the amount of moneys paid into the general Swamp Land
Fund of the State by purchasers of swamp and overflowed, salt
marsh or tide lands in each county of the State; and after
deducting therefrom the amount expended out of the general
Swamp Land Fund exclusive of distriet reclamation, show the
amount remaining in the said general fund to the credit of each
county, and shall file the same in the office of the Controller of
Contreller to State. The Controller shall therenpon draw his warrant on said
draw war- - general Swamp Land Fund in favor of the County Treasurer of
each of said counties for the amount with which his said county
may be credited. Any County Treasurer may draw said money
from the State Treasury upon said warrant, and transfer it im-
mediately to the County Treasury, or he may use said warrant
in his settlement with the State Treasurer. In case any of said
warrants shall be used in a settlement by a County Treasurer,
the State Treasurer shall transfer the amount of the warrant
from the Swamp Land Fund to the General Fund. Immediately
after notification by the Board of Supervisors that all contractors
are fully paid for work contracted prior to the passage of this
Act, the Controller of State shall certify to the Board of Super-
visors of each county in which a swamp land district may be
Assets unex- Situated, the amount of the assets unexpended standing on the
pended. books of the Controller, and belonging to such district, specify-
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ing particularly the nature of such assets, whether of coin or
otherwise; and upon receiving said certificate, the Auditor and
Treasurer of the county, under the direction of the Board of
Supervisors, shall place said assets on their books to the credit
of the proper Swamp Liand District Fand. The Controller shall
also forward to the proper Board of Supervisors all books relat-
ing to swamp land districts received by him from the Board of
Swamp Land Commissioners.

Src. 48. The balance of the principal on all lands in districts payment for
having an outstanding indebtedness, which have been sold for ‘ﬁ{':;‘;g;?;‘
five years, shall be due and payable one year after this Act goes
into effect; and on all lands in such districts which have been
sold less than five years, the said balance shall be due and pay-
able on the first of Janunary following the expiration of five
years from the date of said sale; provided further, that no action
of the land holders shall have the effect to stay the payment upon
any lands provided for by this section.

SEc. 49. If any person shall at any time or in any manner Penalties for
lower or alter any levee to facilitate crossing, or shall cut, {M5c™®
destroy or in any other manner whatever injure or destroy
any levee, or tide-gate, or embankment or other work con-
structed for the purpose of reclamation, or in any manner what-
ever diminish the height, width or strength of any levee or
embankment of a district, or cross-levee within a district, he
shall be guilty of a misdemeanor, and upon conviction thereof
shall be punished by a fine of not less than fifty dollars nor more
than five hundred dollars, or by imprisonment for not less than
ten days nor more than six months, or by both such fine and
imprisonment ; and in every case of conviction the sum of fifteen
dollars shall be charged as costs, and be paid to the District
Attorney for his own use; and all fines collected under this Act
shall be paid into the Lievee Fund of the district.

Sgc. 50. Any person owning or occupying lands upon the ocupants
banks of any river, creek or other stream where the lands lying of lnd on
back of said stream are lower than the bank thereof, shall be streams.
held responsible for all damages which may be sustained by the
owners or occupants of said lower lands by reason of any cut or
embrasure made in the bank of said stream by the said owner
or occupant of said bank. Said damages may be proven and
recovered in any Court of competent jurisdiction according to
the civil practice of said Court; provided, that in case said cuts
were made for the purpose of irrigation, and head gates and eul-
verts have been made which competent persons have considered
sufficient to restrain the water, and where great diligence has
been made to prevent damage, the said facts may be plead and
proven in mitigation of damages, and shall be taken into consid-
eration by the Court or the jury in determining the same.

Parr III.—soHOOL LANDS.
Src. 51. The unsold portion of the five hundred thousand prico per
acres granted to the State for school purposes, the unsold portion acre
of the seventy-two sections granted to the State for a seminary
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of learning, the unsold portion of the ten sections granted to the
State for the erection of public buildings, the sixteenth and
thirty-sixth sections granted for school purposes, and lands
selected in lieu thereof, shall be sold at the rate of one dollar
and twenty-five cents per acre, in gold coin, payable twenty per
cent. of the principal within fifty days. from the date of the
certificate of location issued to the purchaser by the Surveyor-
General ; the balance, bearing interest at the rate of ten per
cent. per annum, in advance, shall be due and payable within one
year after the passage of any Act of the Legislature requiring
such.payment, or before, if desired by the purchaser.

SEC. 52. Whenever any resident of this State desires to pur-
chase any portion, not less than the smallest legal subdivision of
a sixteenth or thirty-sixth section of any township in the State,
which has been surveyed by authority of the United States, he
or she shall make an affidavit, before any officer authorized to
administer oaths, that he or she is a citizen of the United States
(or, if a foreigner, that he bas filed his intention of becoming a
citizen), a resident of the State, of lawful age; that he or she
desires to purchase said lands (giving a description thereof by
legal subdivision) under the provisions of this Act; that he or
she has not entered any portion of any sixteenth or thirty-sixth
section which, together with that now sought to be purchased,
shall exceed three hundred and twenty acres; that there is no
occupation of said lands adverse to any that be or she may have;
or, if there shall be adverse occupation, then he or she shall state
that the township has been sectionized and subject to pre-emption
three months or over; and that said adverse occupant (giving his
or her name) has been in such occupation for more than sisty
days; and if the applicant be a female, she shall state that she
is entitled to purchase and hold real estate in her own name
under the laws of the State; which application shall be for-
warded to the Surveyor-General of the State.

Src. 53. Every occupant of a sixteenth or thirty-sixth section
shall be protected in his or her occupancy for six months after
the passage of this Act; and after the expiration of that time,
any person settling upon a sixteenth or thirty-sixth section shall
have sixty days atter such settlement in which to file the appli-
cation required in the preceding section. All applications filed
in the Surveyor-General’s office prior to the expiration of said
six months shall be retained until the end of that time before
approval ; and after the expiration of said six months all applica-
tions shall be retained in said office for sixty days before approval.
If two or more shall claim the same land, the contest shall be
determined as provided in section seventeen of this Act; but no
person shall have a right to purchase by reason of any settle-
ment or improvement, unless application shall have been made
within the time above prescribed. Whenever any resident of
the State desires to purchase any of the other lands mentioned
in gection fifty-two of this Act, except the sixteenth and thirty-
sixth sections, he or she shall make an affidavit, before any
officer anthorized to administer oaths,that he or she is a citizen
of the United States (or if a foreigner, then that he has filed his
intention of becoming a citizen), a resident of the State, of law-
ful age; that he or she desires to purchase said lands (giving a
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deseription by legal subdivisions) under the provisions of this
Act, and that there is no improvements of any kind on said land
other than those of the applicant; and if the applicant be a
female, then that she is entitled to purchase and hold real estate
in her own name under the laws of the State ; which application
shall be forwarded to the Surveyor-General.
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Sec. 54. Warrants issued in pursuance of an Act to provide Land war-

for the disposal of the five hundred thousand acres of land ™%

granted to this State by Act of Congress, that the people of the
State of California may avail themselves of the benefits of the
eighth section of the Act of Congress approved April fourth,
eighteen hundred and forty-one, chapter sixteen, entitled an
Act to appropriate the proceeds of the sales of the public lands
and to grant pre-emption rights, the following provisions are
hereby enacted, approved May third, eighteen hundred and fitty-
two, shall be taken in payraent of any part of the said grant in
the above title described ; provided, that the said warrants shall
be paid directly to the Register of the State Liand Office, and
shall be by him cancelled, before a certificate of purchase shall
issue for the said lands.

SEc. 55. Hach application for school lands under the Provis- Fees.

ions of this Act shall be accompanied by a fee of five dollars.
The Surveyor-General, in addition thereto, shall demand and
receive the same fees allowed the Register of the State Land
Office for like service, and all fees collected by him shall be paid
into the State Treasury.

Sec. 56. It shall be the duty of the Board of Examiners doneys re-

created by an Act approved April twenty-first, eighteen hun-
dred and fifty-eight, entitled an Act to create a Board of Exam-

duties upon the Controller and Treasurer, whenever it shall
appear to said Board that the Treasurer of State has received
into the Treasury the sum of ten thousand dollars or upwards,
paid in as purchase money for any portion of the five hundred
thousand _acres granted to the State for school purposes, for
the sixteenth and thirty-sixth sections, or lands in lieu thereof,
and ag often thereafter as the like sum shall have been paid in
ag aforesaid, to purchase bonds of the civil funded debt of the
State issucd since the first day of January, A. D. eighteen hun-
dred and fifty-eight, or that may be hereafter issued, to the
amount said money paid in as aforesaid will purchase at the
Iowest price at which they may be purchased, after advertising
for two weeks in one daily newspaper published in the City of
San Francisco, and one in the City of Sacramento, for sealed
proposals for the sale of said bonds. The said Board shall
open said proposals at the time and place specified in said
publication, in the presence of the Treasurer and Controller
of State, and accept only of such proposals as offer bonds at the
greatest discount to the amount of funds in the Treasury, paid
in as purchase money for school lands, will purchase. Said
Board shall audit the amount due said bidder or bidders for
his or their bonds, which amount shall be certified to the Con-
troller of State by said Board; the Controller shall then draw
his warrant on the Treasurer for the amount audited by said
Board, and said Board of Examiners shall deliver said warrants
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N J . . . edin State
iners, to define their powers and duties, and to impose certain ponds.

Ny




524

State School
Fund.

Agricultu-
ral, Mining
and Mechan-
ic Arts Col-
lege.

Delinguent
purchasers.

Duplicates
for lost war-
rants,

STATUTES OF CALIFORNIA,
+

to the persons in whose favor they are drawn; and the bonds
so purchased shall be delivered to the State Treasurer, who shall
keep said bonds as a special deposit in his custody, marked
“School Fund,” to the eredit of said School Fund; provided, how-
ever, that no bonds shall be purchased at more than par value.
All interest paid into the Treasury under the provisions of this
Act shall be subject to the order of the State Board of Educa-
tion. It is further provided, that if at any time the Board of
Examiners shall have at their disposal the sum of ten thousand
dollars or upwards, to be invested as contemplated in this Act,
for the benefit of the State School Fund, and they shall deem
it for the best interests of said fund, the said Board are hereby
authorized and empowered to become hidders for the purchase
of California State bonds, should the Treasurer of State have
advertised at such times for the sale and disposal of bonds
under any law already passed or that may hereafter be passed
by the Lemslatme of this State; the bids of the said Board to
be made accordmg to law, and to be received by the Treasurer
of State in the same manner and under the same restriction as
if received from individuals; and if upon the opening of said
bids it is found that the Board of Examiners are entitled to
reccive the amount of their bid, or any portion thereof, the
Treasurer of State shall deliver to the said Board the amount of
bonds to which they are entitled under the provisions of hig
advertisement, and the Controller of State shall draw his war-
rant in favor of the Treasurer for the amount of the bid of said
Board accepted by said Treasurer of State, and the bonds so
awarded and delivered to the Board of Examiners shall be at
once placed to the credit of the State School Fund, to be held
by the State Treasurer as a special deposit for said School Fund.

Sec. 57. All moneys, securities or other property arising from
the sale of the seventy-two sections granted to the State for a
geminary of learning, and from the sale of the ten sections
granted to the State for the erection of public buildings, whether
as principal or interest, shall be paid out of the State Treasury
or delivered over, on the order of the Board of Directors of
the Agricultural, Mining and Mechanical Arts College, or to such
other corporation or Board as shall be appointed to succeed or
represent them.

Sre. 58.  All persons who have purchased any portion of either
of the grants mentioned in the preceding section on a credit are
hereby required to pay the principal and any interest that may
be due within one year after the passage of this Act. All
amounts remaining unpaid at the end of that time shall be
included in the delinquent list provided in section six of this Act;
and the District Attorney shall proceed against such delinquents
as provided in sections sixty-five, sixty-six, sixty-seven and
sixty-eight of this Aect.

Sec. 59. Any person making application for a duplicate
school land warrant, in lien of one alleged to have been lost or
destroyed, shall make satisfactory proof, by affidavit of himself
or others, to the Register of the State Land Office, that the
party ‘Lpplymg therefor is the bona fide owner of such warr ant,
that the same has not been located, and of the facts estabhshmg
the loss or destruction of the same, and shall file with the Reg-
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ister of the State Land Office a good and sufficient bond, in
form joint and several, with two or more sureties, to be approved
by said Register, payable to the State of California in double
the value of said school land warrant, conditioned that the said
warrant alleged to have been lost or destroyed shall not be pre-
sented for location; and in any case where, for want of a proper
acknowledgment of ap assignment of the original, or partial
destruction or defacement thereof, or for any other cause, it can-
not be made available, the applicant shall make affidavit that
he is the owner of the warrant, together with affidavit of any
other person or persons, to the satisfaction of the Register,
showing the fact of the assignment and that such warrant has
not been located, and shall file the original warrant for cancel-
lation with the Register of the State Land Office. The said
Register shall certify that the applicant is entitled to a duplicate
school land warrant in licu of the one proven to have been lost
or destroyed, or presented for cancellation, and upon presenta-
tion of such certificate to the Governor he shall prepare and
deliver to the said applicant a duplicate warrant bearing the
same number as the original warrant, having the word «Dupli-
catle” written across the face thereof, which said warrant when so
issued shall be of the same validity and have the same force
and effect as the original. The Register of the State Land Office
shall in no case give the certificate above required nntil he shall
be satisfied that the original has not been located, or, if located,
that the lands so located have not been and will not be charged
to this State by the Federal Government as a portion of the five
hundred thousand acres of land granted to this State for internal
improvements. )

Sec. 60. The Board of Directors of the Agricultural, Mining
and Mechanieal Arts College, or such corporations as may be
appointed by law to succeed ihem, shall have power to order
the sclection of the grant of one hundred and fifty thousand
acres of land granted to the State for the nuse of an agricultural
college, and dispose of the same at such price and in such man-
ner as they shall deem best for the interests of the college ; and
it shall be the duty of the Surveyor-General, as the agent of the
State, to select the lands in the United States Land Offices,
according to the instructions of said Board or corporation; and
it shall be the duty of the Registor of the State Land Office to
issue certificates of purchase and patent to purchasers who com-
ply with the conditions ordained by the said Board or corpora-
tion, in the manner prescribed in sections four and five of this
Act; and the said Board or corporation shall invest any and all
moneys accruing from the sale of said lands as they shall deem
best, subject only to the conditions of the Act of Congress
granting said lands.

Panrr IV.—MISCELLANEOUS PROVISIONS.

Src. 61. If any person, being the legal holder of a certificate
of purchase for any State lands, shall claim that said certificate
bhas been lost or destroyed, the Register of the State Land
Office shall proceed to take such ex parte testimony as he shall
deem cxpedient concerning the loss of the same ; provided, that
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said party so applying shall, before the hearing of said matter,

ublish a notice in some newspaper published in the county
where the said land is situated ; or if there be no newspaper
published in the county, then in some newspaper of general cir-
culation in the county, for at least four consecutive weeks,
describing the certificate and the lands for which the same
was issued, by legal subdivisions, and giving the name of the
person to whom it was issued, and the person then claiming to
own it. If the said Register shall be satisfied of the loss or
destruction of said certificate, he shall issue to the legal owner
thereof a duplicate certificate, which shall have the word
“Duplicate” plainly written across the face thereof with red
ink. Said duplicate, when issued, shall have all the force and
effect of an original. If there shall be a contest as to the issu-
ance of a duplicate certificate, the Register shall hear and deter-
mine said contest, or transfer the same to the proper Court, as
provided in section seventeen of this Act.

Skc. 62. In all cases where patents for lands have been or
may hereafter be issued, in pursuance of any law of this State or
of the United States, to a person who has died or shall hereafter
die before the date of such patent, the title to the land desig-
nated therein shall inure to and become vested in the heirs,
devisecs or assignees of such deceased patentee as if the patent
had issued to the deceased person during life.

Sec. 63. In the event of any of the lands sold by the State
proving to be within the boundaries of a grant, or otherwise
not the property of the State, the holder or assignee of the cer-
tificate of purchase or patent shall be entitled to receive in
exchange therefor a certificate from the Register of the State
Land Office that such amount has been paid. This certificate
shall specify the kind or class of land upon which the said
amnount was paid, and the locator may present and the County
Treasurer and State Treasurer shall receive the said certificate
as payment for its amount, either principal or interest, upon any
lands of the same class which the same purchaser or assigns
may afterwards desire to locate or may already have located.

SEc. 64. Whenever a purchaser of any State land upon a
credit desires to abandon the location or entry made by him,
he shall do so by acknowledgment and reconveyance of his
title to the State,and shall surrender the certificate of purchase,
or, if the same has been lost, send to the Register an affidavit
of the fact.

Sec. 65. Upon receipt of the delinquent list aforesaid from
the Register of the State Liand Office, as provided in section six,
the District Attorney shall add thereto a notice that if the said
amount due shall not be paid in fifty days after the date thercof,
he will commence suit to foreclose the interest of said purchasers
in ‘the said lands, and shall publish said list, with said notice
appended, for four consecutive weeks immediately following the
date of the notice; or if there shall be no newspaper published
in said county, then he shall post copies of the same in at
least five public places in the county. After the expiration of
the fifty days, the District Attorney shall, in the name of The
People of the State of California, commence an action in the
District Court against all purchasers or holders of certificates of
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purchase who have not either paid said amount so due, together
with the cost of publication, or surrender the title to the State,
as provided in the preceding section, to obtain a decree of fore-
closure of the interest of the purchaser or holder of the certifi-
cate of purchase in the land, and to annul said certificate of
purchase. If the name of the holder of the certificate be not
known, he may be sued under a fictitious name, and service of
the summons may be had by publication in some newspaper
published in tbe county for four weeks; or if no newspapor be
published in the county, then by posting one copy of the sum-
mons for four weeks at the Court-house door of the county, and
two copies in puablic places in the township where the land is
situated.

Sec. 66. When a decree gshall have been obtained, and within
twenty days after the entering up of said decree, the District
Attorney shall cause a certified copy of said decree to be filed in
the office of the Register of the State Land Office, and another
certified copy in the Recorder’s office of the county in which
the land is situate. The holder of the certificate of purchase
may, at any time before the expiration of the twenty days pro-
vided for filing a certified copy of the decree in the office of the
Register of the State Land Office and Recorder of the county,
pay to the Sheriff, for the State, the amount duc the State and
the costs of suit that have accrued up to time of payment;
whereupon the District Attorney shall dismiss the suit, and the
purchaser or holder of the certificate of purchase shall be
restored to his rights in tho land, the same as if no neglect or
forfeiture had been made. The District Attorney shall be enti-
tled to receive ten dollars for each suit bronght.

Skc. 67. Afterihe decree of the Court foreclosing the interest
of the purchaser or the holder of the certificate has been
entered, and the certified copies filed in the offices of the
Recorder of tho county and the State Land Register, the land
shall be subject to entry and sale, and a certificate of purchase
may be issued, in the same manuer as if the land had never been
entered and sold. Upon the obtaining of a decree foreclosing
the interest of the purchaser or of his assigns in the land, and
annulling the certificate of purchase, the expenses and cost shall
be taxed by the Court against the defendant, and execution
shall issue thereon; but if there be not sufficient property
belonging to defendant found to satisfy the same, and the exe-
cution returned not satisfied, then the same shall be paid from
the twenty per cent. of the principal of the purchase money, or
from the interest paid by the purchaser at the time of the
original location and entry of the land ; provided, that the total
cost shall not be taxed at a sum in any case to exceed thirty-two
dollars; provided further, that the cost of the publication
required in section sixty-five shall not be a part of the thirty-two
dollars; but the same shall, if it cannot be collected of the pur-
chaser, if the lands described be swamp and overflowed, salt
marsh or tide lands, be paid out of the Swamp Land Fund, on
the order of the Board of Supervisors; or if any class of school
lands, then out of the Gencral Fund of the State.

SEc. 68. Any person having a good and sufficient conveyance
to the whole or any portion of the lands described in any certifi-
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s above provided, but to whom the certificate has never been
surrendered, shall have a right to defend said action ; and if he
or she shall show, to the satisfaction of the Court, that he or she
is entitled to any portion of the lands described, and if the
holder of said certificate does not come forward and pay the
amonnt due, then the Court shall order the certificate annulled,
and a new one to issue to the defendant by the payment, in
open Court, by the defendant, of the amount due the State
upon the whole tract; and the said defendant shall thereupon
be entitled to two certified copies of said decree, one of which
he shall file in the County Recorder’s office, and the other with
the Register of the State Land Office.

Sec. 69. Certificates of purchase and all rights acquired
thereby shall be subject to sale and transfer, by deed or assign-
ment, executed and acknowledged before any officer authorized by
law to take acknowledgments of deeds, or before said Rogister;
but all such sales or transfers shall, when recorded by the County
Recorder, be reported by him to the Register, to be entered in
the books of his office; and the said Recorder shall be entitled
to receive from the purchaser or transferee, for so reporting the
same, a fee of fifty cents in addition to that already allowed for
recording.

Sro. 70. All the swamp and overflowed, salt marsh and tide
lands within one mile of the State Prison at San Quentin, within
five miles of the City and County of San Francisco, and within
five miles of the corporate limits of the City of Oakland, are
hereby excluded from the provisions of this Act; provided, that
this Act shall not be construed to authorize the sale of any lands
below low tide.

Sec. T1. An Act entitled an Act to provide for the disposal
of the five hundred thousand acres of land granted to this State
by Act of Congress, that the people of the State of California
may avail themselves of the benefits of the eighth section of the
Act of Congress approved April fourth, eighteen hundred and
forty-one, chapter sixteen, entitled an Act to appropriate the pro-
ceeds of the sales of the public lands and to grant pre-emption
rights, the following provisions are hereby enacted, approved
May third, eighteen hundred and fifty-two; an Act entitled an
Act to provide for the selection of lands donated by the United
States, for the support of common schools, and for the erection of
public buildings, approved May seventh, eighteen hundred and
fifty-five; an Act entitled an Act to provide for the location and
sale of the unsold portion of the five hundred thousand acres of
land donated to this State for school purposes, and the seventy-
two sections donated to this State for the use of a seminary
of learning, approved April twenty-third, eighteen hundred and
fifty-eight; an Act entitled an Act authorizing the location
and protection of school lands, approved April thirtieth, eigh-
teen hundred and fifty-seven; an Act entitled an Aet to provide
for the sale of the sixteenth and thirty-sixth sections of land
donated to this State for school purposes by Act of Congress
passed March third, eighteen hundred and fifty-thvee, approved
April twenty-sixth, eighteen hundred and fifty-eight; an Act
entitled an Act to provide for the issuance of patents to lands



R e N

SEVENTEENTH SESSION. 529

located with State school land warrants, and for lands pur- s
chased under the Act of April twenty-third, eighteen hundred repesled.
and fifty-eight, approved April sixteenth, eighteen hundred and
fifty-nine; an Aect entitled an Act to provide for the location
of school land warrants upon unsurveyed lands, and for the
issuance of title for the same, approved April eighteenth, eigh-
teen hondred and fifty-nine; an Act entitled an Act to pro-
vide for the sale of the swamp and overflowed lands belonging
to this State, approved April twenty-eighth, eighteen hundred
and fifty-five; an Act entitled an Act to provide for the
anthentication of certain evidence in relation to swamp and
overflowed lands heretofore sold by this State, approved
March thirteenth, eighteen hundred and fifty-eight; an Act
entitled an Act to provide for the sale and reclamation of the
swamp and overflowed lands of this State, approved April
twenty-first, eighteen hundred and fifty-eight; an Act entitled
an Act for the relief of the purchasers of lands from the State of
California, approved April eighth, eighteen hundred and fifty-
nine; an Act entitled an Act making certificates of purchase or
of location evidence of title, approved April thirteenth, eighteen
hundred and fifty-nine; an Act entitled an Act to give effect to
patents for lands issned in the name of deceased persons, ap-
proved February thirteenth, eighteen hundred and sixty; an
Act entitled an Act to extend the time for the payment of the
principal of the purchase money on lands sold by the State on
a credit, approved February fifth, eighteen hundred and sixty-
one; an Act entitled an Act to provide for the annulling of
certificates of purchase of lands sold on a credit and declared
forfeited for non-payment of interest or principal, and for the
relief of purchasers of swamp and overflowed lands, approved
April ninth, eighteen hundred and sixty-one; an Act entitled
an Act in relation to the entry of lands in certain cases, and to
provide for the issuance of patenis therefor, approved April
twenty-ninth, eighteen hundred and sixty-one; an Act entitled
an Act to provide for the reclamation and segregation of swamp
and overflowed, and salt marsh and tide lands donated to the
State of California by Act of Congress, approved May thir-
teenth, eighteen hundred and sixty-one ; an Act entitled an Act
to provide for the sale of the marsh and tide lands of this State,
approved May fourteenth, eighteen hundred and sixty-one; an
Act entitled an Aect to provide for the reclamation of the salt
marsh and tide lands, approved April twenty-seventh, eighteen
hundred and sixty-three ; an Act entitled an Act to snspend the
laws allowing the sale of unsurveyed lands, and relating to the
issuance of patents, approved April first, eighteen hundred and
sixty-four; an Act entitled an Act in relation to Swamp Land
District Funds, approved April fourth, eighteen hundred and
sixty-four; an Act entitled an Act creating a State Land Office
for the State of California, approved April tenth, eighteen hun-
dred and fifty-eight; an Act entitled an Act to authorize the
Register of the State Land Office to issue duplicate certificates
of purchase to school, or swamp and overflowed, and salt marsh
and tide lands, when the originals have been lost or destroyed,
approved April fifteenth, eighteen hundred and sixty-two; an
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Act entitled an Act fixing the salary of the Register of the State
Land Office, approved April twenty-eighth, eighteen hundred
and sixty; an Act entitled an Act in relation to the Register of
the State Land Office, approved April third, eighteen hundred
and sixty-two; an Act entitled an Act to provide for the sale of
certain lands belonging to the State, approved April twenty-
seventh, eighteen hundred and sixty-three; an Act entitled an
Act to provide for the issuance of patents to lands lovated with
State school land warrants, and for lands purchased under the
Act of April twenty-third, eighteen hundred and fifty-eight, ap-
proved April sixteenth, eighteen hundred and fifty-nine; an
Act entitled an Act to provide for the selection of the lands do-
nated to the State of California by Act of Congress approved
July second, A. D. eighteen hundred and sixty-two, for the en-
dowment of colleges for the benefit of agriculture and the me-
chanic arts, and all lands that may be granted to the State for
like purpose, approved April second, eighteen hundred and
sixty-six; and all Acls amendatory of or supplemental to any
of the foregoing Acts, and all other Acts or parts of Acts in
conflict with the provisions of this Act, are hereby repealed;
provided, however, that the provisions of this Act shall not in
any manner affect any legal or equitable claims, now existing
on any of the lands hereinbefore described, in favor of any
claimant under the State, nor affect any suit or procceding
which is now pending respecting the same, arising out of any
claims now made ; but the Courts of the State may proceed and
adjudicate upon said rights, and patents or other evidences of
title may issue for the same to the parties entitled thercto,
under any existing laws of this State, the provisions of this Act
to the contrary notwithstanding.

Sec. 72. Immediately after the passage of this Act the State
Printer shall print two thousand copies of the same in pamphlet
form, and deliver them to the Register of the State Land Office
for distribution to State and county officers.



